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OGC Has Reviewed 19 December 1952

WRMORANDIY FO1  Chlef, DDP/ADMI
25X 1A
SUBJECT 3 Reassignnent of _Parsawal; Qrders for

R7FERENCE] Cable IN 17655, 2 Decembar 1952 from Sendor Repressata-
25X1A  tive, I to °CT

25X1A

1+ You have mqweatzed our advice iz emsweotion with problerns arising
from the reaszignment of certain overscas personnel of the I
You have azsked that we suggest the most prepitious nesns fra: 8 legal
standpeint of handling the remssignments of these individuals to prescntly
known er to bﬁe dotermined ovelrscas powts in order that their credit i
ovarseas service towards statutory hatio lagvs zay not be Jedpardiszed it
the same tims as the operat.anal needs of the Ageney will be best served,
Those individuals who have carplatad a teur of two yesrs' contirmous rer-
vice abroad may be transferceal n the asval course with sprropriszte travel
ineident to statutory home leave.

2. For convenicnce »f qiemission we siall direct consideration ‘o
a series of hypotheticale wilck we believe will, in all likelihood, covir
the typical situatiens that may be expected to arise.

(a) The first situstion involves the individual wio clects
to be termminated for reascns of pereanal cholce or whe is belng
transferred to a permanent position in this country.

(b) The seqond situetion invelves the individual vhose
future assigment has already been éetormined to be at a ;mat. 25X1A
goographieslly proxinmate to his present station in
at such location that the line of traval on permanent e r:f
station would not remscnably pass through Tf;aahm:tm, ‘:x.:m who
will require a period of crientatior aad training in this
country before undertalddng his new duties.

{e) The third situstion is sizilar to the second with the
exception that the future assignment is geogrsphically removed
from the preosent asxignment in I st such a location that 25X1A
the line of travel on permenent changze of station would reason-

ably pass through Yachingtan,
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(8) The fourth situetion involvas the individual whose
fature assignment is nndetervined beyomd a present plan that
he will be reassigned overseas. It 13 furthermore neceseary
that this individual be retuimed to ZFashington in the moane
tizme for instructional hriefing.

(e) The fifth situstion involves the individual vhose
future assignnent ig presently undotermined but who is in fact
returmoed to an overseas post after a seriod of shert duration
in a departzental pogition in thie comtry.

3. It can be generally statod that there is no suthority for thic
Ageney to pay for the cost of travel of dependents of espleyecs en
temporary duty orders, This is a rule of longwstanding in Goverrment
to which this Agency hasz adhered unless extraordinary circurstances,
relating to the preservation « cover or protection of life and prop-
erty, required ctherwise. As yei, such circmstances have not develop d
in connection with the subject reasyignents.

L The ptroller Genernl of the Unitsd States haz indicated with
ressonable clarity his position with respect to the circumstmces which
will preserve the continuity of service abroad for purposes of aceruing
oredit toward statutory home lcmve, In 19 Comp. Gen. 750, hs stated:
»uss'Where an officer's torporary return to the Undted States for con-
sultation purposes had direct comection with, or relation te, his
assigned post of duty abroad, it would not eonstitute & breek in his
tgantinuous service abroad! withia the nekning of this Destian.” (Re=
ferring to Section 22 of the Act of Februery 23, 1911, similar to Sect.on
S,43A of the lantral Tntelligence Azency rot of 1549},

B4

Hore receatly the Corptroller UJenera) has said that the term “eon-
timmous service sbroad" as used in the Central Intellijgence Ajency Act
tyaguonably and properly may be construed ar requiring only eontirnmous
employment in the Cemtral Intelligence Ageney while under an ansigement
- gbrocd andesssoperiods of consultation service in the United Jtatss unler
proper orders nsed not be conslderod as constituting a bresk in the cone
timaity of service gbroad and may be counted as part of the two vears'
continuous service." Decision B-93365 of 1€ March 1950 (Unpublished).

In the cited unpublished decision, the Comptreller General affirma-

tively held that annual or sick leave takcn while the individual is on
agsignment in the United States should properly be added to

the requisite period of overssas service !n deteramining eliglbility for
heme leave, Thiz is presently provided for in
In - with tho splrit of this desision, we would sugsest the possille
deairability of the implementaiion of somp sdministrative regulabion i
posing & naximum limitetion upon the length of the period of temporacy

25X1A
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is no sush provision in the . E
prasent time, This office woul : 0 the drafting
of any such regulatian %o cover this :m:i mlnwd pmblam.

S« In light of the furegoing legal considerations and in cognizance
of the inf%ersst you have in »reserving accerued credits towasd hose leava,
we would suggest the following types of ovdsre for reassijasent of ind’-
ﬂ;‘gla in seccordance with the hypothetieel situstions owtlined in Pars
#rag 2,

(a) The individual .n the first situation sliould be trans-
ferved on permanent changs of station to Hashington or 1o his
planncd residence if nhis services are to be teminsted,

(b) The individual in the second situation should be
transferred on permanant change of station to his new owerseas
post from which he could then be ordered to hemdguertars on
tenporary assigument for instructiomal Wiefing. His oworsess
allowanges would continue in effect and the continuity of his
servioe abrond would be nreserved.

{¢) The individual in the third situation should similarly
be transferred on permanamt change of station to his new oversea:
post with trsvel via Washington snd appropriate delay snrouts
for briefing authorized, Yhere the delay at headguarters wes
while the individual was in a terporary duty status, .t would be
our epdnion that the cemtinmity of overseas service would be
preserved. Overseas allowaaces would terminate when the indle
vidual estered a travel status and would, of course, aot resumse
until he first reported to h.s new worseas peosts FPer dies in
lisu of subsistence ocowld he asthorized while he remained in a
temporary duty status,

(4) The individual in the fourts angd £ifth situations
presents & more ALfMieMlt problems From a legal standpoint
it is hard {0 differentiata he cere from that of any othar
eaployea of this Agensy who is brought home mexpeotedly bew
fore the completien of a twowyesr term and consequently loses
credit toward statutory home leave for whatever period he has
perved overseas, Te should like to suggest alternstive coursee
between which the Azesey might slect %o proceed in handling
these categories of personnel.,

(1) The individual eould he told to leave his
dependentas at hie present statioa and return to ¥Fashe

ington for treining and instraction pending reaseigne
ment. Upon determination of w2 new overseas vont,

3=
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he could be permanantly transferred, permitbing i9mie
ance of trevcl orders for iis dependents. Lf handled
in this manner there would be no bresk in the soatim-
ity of overseas servi.ce. :

(2) In the altomative, the individual could be
transferred to ¥aahington witk his dependents for a
hesadquarders post pending reassiznaent. Orders in tris
form would break the continuity of service ovaersecs for
purposes of detaenging ellgibilit; for statutory home
lsave privileges under current law aad regulatien., It
has been stated that this works a hardship upon these
individuals who have corritted themselves to o full two
years' term sbroad and now discover that they ars dise
qualified for receipt of the homs leave privilege by
adrinistrative action beyond $helr control. This slleged
hardship in the present instancs iz scosntuated by the
ciroumstance that maxy of theso individuals will be re=
assigned overseas sson as pestn become available, _
Although not conceding the axistence of hardsghip beyend
what any overseas eaployes of this Agency must aceevt
&5 & condition of his empleyment, we believs that 1% is
legally appropriste to suggest the remedial device of
issuing an Agency R atlon, perhaps as a subparsgraph

25X1A {(d) teo to the affect that the
transfer of an individual for vperational reasons to
the continental United States brior Yo the complotion
of two years' comtdmuous service sbroad would net he
deemad to constitute z bLreak in contimusus nervice
abroad if such imddvidusl were resssigned to e post
abroad and in fact reported to such a post within a

FOIAbS gpecifisd tixe of his transfor 4o ths cantinental

United States.
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6. The preceding paragraphs cover the legal considerstions impli-
citly raised by paragraphs 1 and 3 of the referenced cable.

7. Paragraph 2 of the roferenced cable requests authorigetion for
peyment of a fixed amount in the nature ol a *ppransfer allovence” tc
Lrensferred mission personmel, It is procosed to pay individusls wotn
depsndents in the ares, 3260,, those without, 5150,

Segtion 6.1 of the Standardiged Govermment Allowance Aegulatiens
(SGAR's) defines a "transfer allowsnce® a3 "a cost=of-iiviy; allowaice
granted % to section $01(2)(11) of the Foreign Service Act ¢f
1946 (22 Ua3.C. 1131(2)) to an officer or employee for exbysordinar’
and necessary sxpenses deesad ineident te the establishment of his PEE -
dence at his post of assimpmaent.® Sestlion 6422 of the “pRIg ntater
in part: "o transfer allowanes ia payslle by reasm of the tranafsr
of an officer or employee t9 a place in the United States, its Terri-
tories or PoBsessionSeess” {mrhasis sagpmlied), In our epinion, tnars
would, accordingly, be legel nhisotion to payment of the syrgnafar ol
lowance® proposed to those individusls being tranaferred to the Uni tad
States, On the other hand, vhers providod by the s3aRYe, it wonld ho
sntirely proper to authorize a tranafer allewsnee for thore persomcl
transferred directly to a new overpsas pmt,

The referenced cable nppears to be referring to a form of nonctary
henefit more in the nature of 2 Aialeeatlon oxpense than a #oranafor
allowsnae® as thet tern is defined in Jectiod 6.1 of R's., In ocder
to sustain payment of any amount in the nanner preposad, additions.
substantiating informiion with grest: r exactitude of asount and grpose
should be submithted,
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